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The below article is the third in a series of legal articles writien by
Gronp o Palleis Valo LLF in Mississaga which will focus on pifalls

Naming the Wrong Lien Claimant

‘While it seems difficult to imagine, there have been situations in which a lien clai
diself in a Claim for Lien with fatal consequences. This usually arises when there i
ambiguity about the lien claimant’s corporate name or legal status.

In Triple “R" Demolition Inc. v. 1186468 Omario Lrd. the lien clamant entered into a contract in
name before that corporation had been brought into legal existence. The lien clumant
operating a valid corporate entity throughout the i during the
completion of most of the work_ Then a dispute arose over pavment Only then was the corporation i

and a lien registered. The court found that since the underlying contract was non-existent, a elaim for lien bas:
on a void contract could not be upheld. and the lien was discharged. Since the corporate entity that resistered the
lien was non-existent at the time of the underlying contract, the court refused to “save’ the lien using the curative
provisions of section & of the Construciion Lien Act.

e friple “R" case can be contrasted to the decision reached in the case of Gi.C. Rentals Lid v. Falco Steel
ricaiurs fnc. In G.C. Renials, the lien claimani improperly identified itself on the Claim for Lien as “G.C.
Ad.” when the registered business name was actually “G.C. Rentals & Repairs”. The court held that
Rentals & Repairs was still a legal entity capable of suing and being sued, the misnomer was a
ity and could be saved by section 6 of the Act. The court also found that no one had been

istake. as all parties knew wha they were dealing with despite the misnomer.

igsolyed (sometimes for technical reasons, like failing to make annual filings), can be
A Claim for Lien filed by a dissolved corporation is without validity unless the

_ If the eorporation is revived after its lien rights have expired. the Claim for Lien

jon is anullity and cannot be saved by section 6 of the CLA.
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