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Tapping into the power of the sun

By PAMELA GREEN & DAvVID FORGIONE

There’s a new money-
making opportunity for
Mississauga businesses:
installing and operating

a solar panel “‘farm”

on your commercial or
industrial building.
Forget making hay—just
make money while the

sun shines.

In fact, the Ontario Green Energy Act
(GEA), enacted in May 2009, is currently
offering financial incentives for businesses
that create solar energy, among other
renewable energy types.

Here’s how the GEA works. It sets up a
Feed-in Tariff Program (FIT) that first
guarantees access to the provincially-regulated
power grid, when specific regulatory
requirements are met, and second, pays
producers specific rates for the energy
generated.

The Ontario Power Authority operates the
FIT Program and is currently offering 20-year
contracts to producers of renewable energy.
As a result of the FIT Program, owners of
commercial and industrial buildings are now
being approached by solar power companies
seeking to lease rooftop space to install and
operate solar panel facilities.

Here are some factors for property owners
when considering a solar rooftop lease:

Review existing property leases. A detailed
review of existing leases should include

Top: A 428.4 kWp solar installation by Enfinity atop the sloped rooftop of Van
Cauwenberge, a family-run lumber business in Zottegem, Belgium.

analyzing provisions governing the use,
maintenance and control of the roof, the
allocation of costs between the landlord and
the tenants with respect to the roof, and how
a rooftop tenant would affect the
management and operation of the building
generally.

Its likely that leases will need changes to
allow for installation and maintenance or to
address tenant concerns in relation to the
rooftop solar panel system’s impact on the
tenant’s business and expenses.

Check zoning issues. Property owners will
also need to consider how solar panels might
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impact height restrictions on the buildings
on the property. Most municipalities now
have specific provisions in their zoning
by-laws dealing with rooftop solar panel
systems.

Consider property tax implications. The
Municipal Property Assessment Corporation
(MPAC) has not yet set a formal policy on
how to classify and assess rooftop solar
facilities. However, MPAC has indicated they
will likely assign an industrial classification to
their use. That said, a solar panel installation
may impact the tax classification and/or
assessed value of your property, increasing

your property taxes.

You will want to know any property tax
implications, particularly where the
installation results in a mix of industrial and
commercial uses, where the lower rate single
use formerly applied.

Load bearing capacity of rooftop. Next,
determine if your roof has load bearing
capacity and what type of facilities may be
appropriate, given issues such as weight
limitations, wind velocities, placement of
existing rooftop mechanicals and the
orientation of the building on the property.
It’s a good idea to get an engineering firm to
conduct this review.

Write a lease that is customized for the
specific operational requirements of your
rooftop. Property owners should avoid
signing a letter of intent, an offer to lease, or
standard lease form before it is reviewed by
their lawyers.

Any lease should address not only where
the panels will be located, but also their long-
term impact on the roof and the allocation of
responsibility for maintaining, repairing,
upgrading, replacing, and insuring the panels
and the roof.

The landlord should consider indemnities
for damage to the roof by the solar tenant,
nuisance and insurance issues, as well as
relocation and interruption clauses that limit
landlord liability in the event that the roof
needs to be replaced (to protect the premises
of other tenants) or other circumstances that
may require the relocation and interruption
of the solar panel system.

Pamela Green is a partner in the
Commercial Real Estate Practice at Pallett Valo
LLP, Mississauga’s largest law firm. She can be
reached at  pgreen@pallettvalo.com or at (905)

273-3022, ext. 265. David Forgione is a
lawyer in the Commercial Real Estate Group at

Pallett Valo LLP . He can be reached at
pallettvalo.com dforgione@pallettvalo.com or ar
(905) 273-3022, ext. 291.
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LEASE - HWY [0/BOVAIRD
* 24,000 to 146,000 sf with 5% Office
* Very clean building
* Excellent location with easy access
to Hwy 401, 407, and 410
* Additional parking on site
RAY A. ROBINSON*

LEASE - 10990-10998 CHINGUCOUSY RD

* Units from 600 sf

* Available immediately

* Excellent retail opportunity for
convenience, retail, fast food etc.

JOHN KEEFE*

LEASE - CREDITVIEW RD/SANDALWOOD

* New plaza in new residential area

* In line retail and pad sites with drive
thrus available (drive thru for non
food users)

MARK CASCAGNETTE*

KEVIN SHEARON*

* Excellent opportunity in fast
developing area of Brampton

* Great exposure and large traffic
counts on Queen St./Hwy 7

* Easy access to Hwy 427 & 407

SALE - REPAIR SHOP W/EXCESS LAND

* Hwy 410 exposure, 30,149 sf on
7+ acres, ideal for outside storage

* |9 DI doors, 3 Tonne crane, fenced
lit asphalt yard

* Price reduced to $7,650,000.00

SALE - EXCLUSIVE LISTING

* 86 acres, located on S. W. corner of
Hwy 401 and Trafalgar Road
* High profile site w/significant
commercial development potential
* $475,000 / Acre
MARK CASCAGNETTE*
MURRAY HUFFMAN*  MURRAY HUFFMAN* JOHN MCCALL*

* Located |10 minutes from QEW
* 34,947 sf (2 buildings) on 5.24 acres
* Recently renovated, Many upgrades

* 24,304 sf Office

ZACK PARENT*
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NANCY CARTER*

* Racking available

* Vacant or Tenanted possession

* Asking $2,295,000

KEVIN SHEARON* ~ MURRAY HUFFMAN*

* Large retail offering next to Food
Basics

* Excellent for many retail uses

* Across the street from Shoppers
World

KEVIN SHEARON* ~ MURRAY HUFFMAN*

TORONTO WEST OFFICE
5770 Hurontario Street #200

T: 905.568.9500

Mississauga, ON L5R 3G5
Website: www.cushmanwakefield.com

Sales Representative *  Broker **

* 34,600 sf office

* Flexible single tenant or full floor
tenant occupancy

* High quality leasehold improvements

* Move-in condition

* Great access to Hwy 401, 427, 409

MICHAEL HAGERTY*

MARK CASCAGNETTE* GIL GORDON*

MARK STOCKLEY*
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LEASE - AIRPORT RD/HWY 427

* Exceptional access to Airport

* Divisible from 3,000 sf
* 50,000 sf Warehouse on Site
* Asking $7.00 psf net

MARC DANKO* MARK CASCAGNETTE*

LEASE - GEORGETOWN

* 72,000 sf warehouse

e 7 TL doors, 25’ clear

* Extra trailer parking on site

* Available for immediate occupancy

SALE - AIRPORT RD./HWY 407

* 43,858 sf, Bramalea Business Park
¢ Extra land for expansion or parking
* Pre-cast construction built in 1980

MIKE DOBSON*

LEASE - STEELES AVE/HWY 10 SUBLEASE-AIRPORT RD./DERRY RD LEASE - OFFICE/WAREHOUSE

21,752 sf office, 12,556 sf warehouse

* Existing Leasehold Improvements in
excellent condition

* Great visibility & Signage opportunity

* Easy access to highways

MICHAEL HAGERTY*

Torontolndustrial.com

BUILDING FOR YOUR BUSINESS

e 22 ft clear height
* Trailer parking
* Bramalea Business Park

GIL GORDON*

* Class “A” space, 28’ clear
* 19 docks, 2000 amps
¢ Divisible to 60,000 sf

GREG LOFFREE*

GIL GORDON#*

MARK STOCKLEY* JOHN FILICE**
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UB-LEASE HWY 407 & AIRPORT R

* 40,904 sf building with extra land

MATT JONES*
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SUBLEASE - AIRPORT RD/BOVAIRD

MATT JONES*

SALE/LEASE - GOREWAY/REXDALE BLVD

* Large 4.31 acre site, in a picturesque
location, overlooking public parks

* Flexible zoning allows for a variety
of uses including, but not limited to,
office, commercial schools, banquet
halls, place of worship, etc.

SALE - STEELES AVE/FOOD FACILITY
* 70,540 sf on 4.22 acres
* 1.8 acres of expansion land available
* 9 TL doors, 2 DI doors
* Outside storage

GIL GORDON¥*

LEASE - TORBRAM/WILLIAMS PKWY E.

* 131,632 sf, 4000 amps

* Extra land for bldg expansion or
additional parking, 24’ clear height

* Bright painted warehouse w/air make
up units, 3 existing cranes

GIL GORDON*  BRAD ROLIN*
STEVE CONNELL*

* 25,915 sf Freestanding building

* Extra land for outside storage or
expansion, CN Rail Spur possible

* Heavy electrical supply, 1,600 amps

WALTER SPOJA*  BRAD ROLIN*
GIL GORDON*
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